DEFPAXKTMENT DF JUSTICE (DOI) DElﬁLT FORCE POLICY

2.4 CHAPTER II EUMMARY

¢ CSDs are contract employees and not employees of the U.S.
Goveroment. However, in order to fully provide security
services required by the contract, it if deemed esagential that
all CSOs have the power to enforce Federal law while on a
Federal work site during duty houre and while perfnm:l.ng

contract duties.

In this regard, all CS0s receive gpecial, limited deputatiom
through the U.S. Marshal. This deputation is limited to the
extent that it will only apply vwhile the C50 is on duty at the
Federal worksite and in the performance of duties.

¢« The Pirearms Pclicy states:

A federal law enforcement officer may use deadly force only
whenh necessary, that is, when the officer ham a reagonable

belief that the subject of such force posas an imminent
danger of desath or eerious physical inpjury to the officer or
to another person.

¢+ The key elements of the Firearms Policy are:

& Necessary
4 Reagonable Belief

+ Imminent Danger

4 Death or Seriocus Phyeical Injury

Pirearns Qualifiration

® The couree of fire iz desigoed to simlate real situations and
no deviation of ammmiticn, clothing, stance, or scoring is
permitted. This qualification course of fire will be
conducted with the following criteria:

A. Waapon
B. Ammmition
C. PFiring Distance

D. Target

E. Clothing

F. Scoring

G. Qualification
H. Safetry
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2.2 FIREARMS POLICY/DEADLY FORCE

The Firearms Policy states:

A federal law enforcement officer may use deadly force only
when necesgary, that ig, when the officer has a reasonable
belief that the subject of such force poses Rn imminent
danger of death or serious physical injury to the officer or

tao another person.

Key elements of the firearms peolicy are:

Necessary
Reasonable Belief

+*
+

+ Iwominent Danger

4+ Death or Serious Physical Injury

Dandly forcs

Any force that iz likely to cause death or serious physical
injury. :

Farmimsible Usens

The need to use deadly force arises when all other svailable
means of preventing imminent and grave danger to officers or
other persons have failed or would be likely to fail. Thus,
employing deadly force im permiogible when there is no safe
alternative to using such foree, and without it the officer or
othere woyld face imminent and grave danger. An officer ie not
required to place him or herself, anorher officer, a suspect, or
the public in unreasonable danger of death or sericus physical -
injury before using deadly force.

Determnining whether deadly force is necessary may involve
instantanecus decisions that encompass many factors. such as the
likelihood that the subject will use deadly force oo the officer
or othere if such force i pot used by the officer; the officer's
knowledge that the gsubject will likely acquiesce in arrest ox
recapture 1f the officer uses lesser force or no force ac all;
the capabilities of the subject: the subject’s access ro cover
and weapons; the presence of other permsons who may be at rigk if
force is not used; and the nature and the severity of the
subject’s criminal conduct or the danger posed.

Deadly force should never be used upon were suspicicm that a
crime, no matter how sericus, wap committed, or simply upcon the

officex'e determination that probable cause would support the

arrest of the person being pursued or arrested for the commigsion
of a cxrime. Deadly force may ba used to prevent thea escape of

fleeing subject if there ie probable cause to believe:
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1) the subject has committed a felopy involving the infliction or
threatened infliction of serjous phyeical injury or death, and
2} the escape of the subjsct would pose an imminent danger of

death or sericus physical injury to the officer or to another
person. As used in this policy, "imminent® has a broader meaning

that "immediate" or "inetantaneous.™

The concept of "imminent® should be understood to be elastic,

that is, involving a pericd of time t on the
circumstances, rather that the fixed point of time implicit in
the concept of "immediate* or "instantanscus.® * Thus, a subject
may pose an imminent dapnger even if he oy she is not at that very
moment pointing a weapon at the officer if, for example, he or
she has a3 weapon within reach or is rumning for cover, carrying a
weapon, or running to a place where the officer has reasom to

believe a weapon is available.

Reascnables Belief

For purpeses of this policy, *probable cause”™., "reascn to
belisve" and *reasonable belief" mean, that facts and
circumstances, including the reasonable inferences drawn
therefrom, known to the officer at the time of the use of deadly
force would cause a reaponable officer to conclude that the point
at iesue is probably true. The reascnableness of a belief or
decigion must be viewed from the perspective of the officer on
the scene, who may often be forced to make split-sectmd decigicne
in circumstances that are tense, unpredictable, and rapidly
evolving. Reasonablenegs is not to be viewed from the calm
vanotage point of hindsight. . :

Intaermadiate Force

If force other than deadly force could reascmably be expacted to
accompligh the same &nd, such as the arrest of a dangercus
flesing subject, without unremscnably increaxing the danger to
the officer or to others, then it sast be used.

Vecbal WaTniog

If possible and if to do 5o would not increage the danger to the

officer or othere, a verbal warning to submit to the authority of
the cfficer shall be given prior to the use of deadly force.

Warnivrg Fhote and Fhooting te Disshla

Warning shets are not agthorized, Discharge of a firearwm is
npually considered to be permisaible only under the gams
circumetances when deadly force may be used, that is, only when
necesGAIyY to prevent lceg of life or serious phyeical injury.

warning shots themselves may poss dangers to the officeyr or
others.
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(LS. Department of Jusiice

United States

Marshals Service

Policy Directive
Subject Index:
. No. 9909
Nop-Lethal Devices January 29, 1999
OC Spray File No. 0220
Pator, Expandable .
Stum-Gun
STUNBELT
NON-LETHAL DEVICES

I. PURPOSE: Tbe purpose of this policy direciive is fo consobidate the previously issued policy
notices that address the use and isquance of 17,5, Marshals Service (USMS) approved
imtermediate weapons and devices. n addition, this policy directive indicates which devices
are guthorized by the Service, and establishes procedunss and reposting responsibilities.

L. AUTHORITY: The Director’s suthority $o issue this directive governing non-lethal devices is
sct forth in 28.U.5.C. Section 561 (g).

. POLICY:

A Amskorized Devices: . Ouly the following non-lethal devices are mrthorized for use by a
Deputy U158, Marshal:

1. Olsoresin Capsicum Aerosols {OC Spray);
2. Expandable Baton, 21" dectro less nicked with foxm handle;
3. Sam-Gun: '
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Nos-Lethal Devices

4 Electromc Restruint Belt (STUNBELT); and
5. Ttems approved by the USMS for use by the Spocial Operations Group.

8. Oﬂyﬂ:mdmdhyﬂnUMmmﬂﬂunthpuﬁmofuﬁuﬂ
duties. Tdentical equipment used by other law enforcoment agencies may be substituted if

prior consent has been obtained fiom district menagement  For the STUNBELT,
mibstitution recuives prior written consent from the Prisoner Services Divigon,

C. Nog-lethal devices shall be concesed from the general public when and where
spprogriete. A device should pot be inspected or handied in view of the public unless for
an operwtional purpose.

IV. PROCEDURES:
A. Use of OC Spray:

Whenever posaible, a deputy should be upwind from the subject before using OC spray
and should avoid eotering the spray ares. ‘The deputy should muaptain a ssfe distance
from the mbject of berooen two and ton feet. A single spray burst should be dirscted
2t the sutyect's eyes, nose ad mouth. Ad&mmlhun{:}muyhmudfﬂ:mmlnr

subdequent burst proves ineffective

A subject sprayed with an OC sernsol should not aomaly requine medical treatment.
However, when the person sprayed has been placed in & sz cavironment, the psrson
should be decontarninated as directed in the spproved USMS OC training program. If
the sibject’s symptoms do not docreass fter 45 minutes, the subject exigbits
symptoms that are oot consistent with the normal resctions to OC, or the subject
roguests medical attention, medica) attention will be provided as soon a3 poszible.
Mozt OC substances will naturally dissipate aoed decostamination of clothing should
Dot be necetsary.

. Subjects that have beon sprayed shall be moritored contisucusly fox indications of

mexlical problems and shall not be icft afooe while in VSMS custody.

OC spray may be employed agsinst dogs and other animals when the deputy
roascnably bebeven that the arimel poses a danger 0 USMS persomme] or other

pertona,
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Non-Lethal Devices
99-0%

B, Use of the Expandable Baion:

There are several areasy of the bumnan body that if’ strock by an expandable bitoa would
provide & mesx:re of control over & resistant mbject. Since the objective is t0 control

with a minimum poswbility of permanent imjury to the sebject, cortmin body areas as
identified in basic tranmg end re-certification should be avoided if’ possibic.

The expendable baton should be carried in the izsoed holster on the depraty”s non-
handgun side. While in the holster, tip end down, the beton is ready to be tactically
drawn and utilized.

3. Each depuiy shall re-certify anmully to continue carrying the expandable baton.

C. Use of the Stan-Gun or STUNBELT:

Before using a Stun-Gun o STUNBELT, the Deputy will undertake all reasonable
messures 10 exsure that the prisoner has no existing medical conditions that would
preciude use of the device, ‘The Sam-Gun or STUNBELT will not be used on
prisoners nown to have the following medical conditions.

s. Pregmancy;

b. Heart diponse;,

¢. Muitiple sclerosis, munsculer dystropby, or epilepsy; or

d. Axy other medical condition knowm 10 pose & risk to the pritonar.

Use iy allowed where there is u ressonsble belief that the prisoner poscs 3 substantial
escape rizk or risk of injury or death to 1he deputy or otherx. Activation of the
STUNBELT is allowed when the prisoner purposely tampers with the device or takes
actions 10 avold constant visaa] aupervision by the deputy.

Before the STUNBELT csn be apphied, & deputy mmst first obtiin verbel approval
from an immediste sapervisor or the official in charge of the axsigrmart, if the
supervisor is not availahle. An employee who ittends to carry & Stun-Gun should alzo
ﬁumwﬂmﬂﬂmﬁﬂnm Use of the baton or OC Spray
do¢s not require prior approval.

Prior 10 applying the STUNBELT, the deputy will adviac the detainec that the belt is
going to be placed on kim or her, and thet the belt will be sctivated under certaim
circumstaoes. This notification will be sccomplished by rending the Novification of
Electronic Restraint Belt Use (Fons USM-536) sloud to the detxnee or by eilowing
the person to read the form. The detainee will bo grven the opportunity to sign the
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Non-Lethat Devices
o009

notification. If this is not possible, or the individua! refitses, the deputy should record
thiy information o the fornt.

5. Before using & STUNBELT in any coutt proceeding, the presiding judge will be fully
informed of the USMS"s inteation o use the STUNBELT for security purposes. The
responsible U.S. Attorney and the detainee’s representative should aisa be informed of
the ratipnale for STUNBELT usage and be given & description of how the
STUNBELT operstes. The STUNBELT will be covered to preciude sny prejudicial
infewnce of & poy member,

. Teghwnicul Problens: 1f n non-lethal device does oot fimction 25 designed, or should
other technical problems oo, the deputy will complete the following steps:

1. Write 2 memorndum describing the problem, the conditions vnder which the problen:
ocacted, al the identification (brand} or other nomenclature.

2, Smdlmpynfﬂumuudmntuboﬁthcmm&hmgmdthﬂ
Health and Ssfety Officer. Itumtmytumdthhhydcmwwpw
unbess reqquested 10 do 30

Aircraft Restrictions:

I. OC Sprxy shall not be carvied on commercial or USMS aireraft, either on the person

" ot in checked | Devi ining OC-based el are deti 12
hazardous substances, and federal reguiations prokibit the transport of such items
sboard aircraft.

2. STUNBELTS may oot be used sboard sircruft because FAA has not approved their
wage. Batons end Stm-Gunt may be curied subject to the resitictions set by the
CAITIET.

. Ssorgge: Esch deputy imsued 8 non-lethal device is responsible for keeping the device

under lock and key or in a protectad area where Emited of controllad sccos can be

reasonably asnred. The OC spray, when carried, will be in a secuye, safe, snd readily
accessshio location.  Aernsol devices should not be stored in areas where exterpally high
temperxtyres are hicely to ocour.

. Reguired Tralwing: Before using anmy nog-lethal device, esch deputy shall have

mcoessfifly completed the required training program, including the re-certification. In

Initial s redfreaber training for non-lethal devices will be conducied by a cortified
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Noo-Lethal Devices
2909

instructor and will be documented by the district/division office. Documentation of
training will serve as the mrthorization ta possess, cary, g cmploy non-lethal devices. 1F
a doputy is unable to qualify with an suthorized non-lethal device, the instnactor will
conduct and document remedial training pecesyary to stisin qualification before the deputy
is suthorized to cary the device.

¥. RESPONSIRILITIES:

A Deputy (US Murshai): 1 a non-lethal devica is used on a ribject/detainee, the following
steps will be taken:

1. Provide medical attention immediately 1o sty person who is obviously itjured, alleges
an injury, or requests modical sttention. When & chemical agent has been applied, first
aid ahall be administerod 23 soon 53 practicable. An mpured subject will be trangported
to a medical facTity for examination prior to farther processing  During
transportation, the infured subject will be constamly monitored. If the subject is
unconscioys or, in the opimon of the concerned deputy or supervisor, has an inpury
Teqtiring medical mteptioa beyond the capebility afforded by tramang and issued first
aid itomy, the deputy will roquest that an grafwdance or emergency medical savice
respand o the scene;

2. Report the incident to the btamediste mpecvisor as socn sy possible;

3. Complete Fonrn USM-133, Firearms Discharge Axsawlt Report. Subarit, by mail or
FAX, the completed form within 24 hours to the Office of Intemal Affuiry, [).S.
Marshals Service, 600 Armry Navy Drive, Suite 907 CS-3, Arfington, VA 22202-4210.
If » STUNBELT it sctivated, the Office of Intesnal Affxirs will notify the Deputy
Direstor; end

4. Photograph and/or videotape axy marks or mpuries, These should be documented with
a mesning tape or aler. The photographs or videotape will serve a3 docmentation
of the size and location of the infuries reluted 10 the use of the device. This material
will be meintained with the incident documentation (Forra USM-133) in a secure file.

V1. DEFINTTIONS:

A Deputy (U5 Mershal): Inciudes operational employocs assigned to the 1811 job scries,
U.S. Marshal, an exployoe who hus & valid special deputization, or an employee (or
contract employee) who bas bote muthorized specifically by the USMS to cxrry a non-
lethal device as 3 requirement of hivher duty yssignment (i.e, Detention Enforcermet
Officer, Avistion Enforcement).
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Non-Fethat Devices
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Y. Now-lethal Force Device: An muthorized device thiat is intended to be used to subdue »
subject but Dot 10 cause sarious physical injury or death

C. Gleoresin Capsicam Aerosols {OC Spray): Mw.mthuwh_uﬁms
peppers. Oleoretin is a mixture of resin and exsential oll occurring naturally in various
plants. Capsicum iz aay of seversl varisties of red peppens mich as chili, cryenne, and bird.

D. Stun-Gun: A dovice that directs en eloctrical charge that can ba used to control a violent
person. This electrical charge can disorient, temporarily hmobilize, xod stus a person

E. STUNBELT: A resitraining device that transmits an electrical chargs that can be used to
comtrol 8 viokent persor. The STUNBELT is activated by & remats control device. For
eight contimuous seconds, the beit emits a 50,000 volt charge that can disorient,
tegmporarily immobilize, snd stun & person without causing permanent injury.

Effective Date: Bfﬂlﬂﬂ'? g
Gonzalezr
Director
: U.S. Marshals Service
Cawcels: United States Muwshals Sexvice Policy and Procedures Marmol, peragraph 2.8-3,
Elactromic Sem-Gun (XR-500), deted 2722/85; Policy Notice 94-003, Expendable
Basons; Policy Notice 94-020, Olsoretin Capsicam (0C) Asrosols, xnd Policy Notice
96-002, Electronic Rastraint Belt.

Croas Reference: Policy Directive 99-08, Use of Force.
Propowent: Exoctive Services Division, Pobicy Center, 202/307-9480; FAN, 202/307-9831.

mmmumwwmyhm Cooncil of 1.5, Marshals Scrvioe
Localy Arnericws Foderstion of Govorsasest Enplowes.
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